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The newly formed Vessel-Operating Common Carrier Audit program will gauge whether additional
storage fees that stem from an inability to pick up or return containers heed regulators

The US Federal Maritime Commission (FMC) on Tuesday told the top nine container lines
operating on US trades that the agency will immediately begin auditing how they bill customers
detention and demurrage charges amid increased pressure from shippers, Congress, and the
White House to crack down on unreasonable storage fees tied to ongoing port congestion. 

In a letter to the container carriers seen by JOC.com, Lucille Marvin, managing director at
the FMC, said the newly formed Vessel-Operating Common Carrier Audit program will gauge
whether additional storage fees that stem from an inability to pick up or return containers heed
the agency’s interpretive ruling. Marvin wrote that each carrier must tap a managing director to
respond to the audit and provide monthly updates to regulators. 

In issuing an interpretive rule in spring 2020, the FMC said that the fairness of detention and
demurrage fees should be viewed through a lens of whether they encourage
the timely retrieval of import containers and return of empties. But a lack of formal complaints,
coupled with the White House on July 9 issuing an executive order targeting
container carrier practices, including detention and demurrage charges, is putting pressure on
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the commission to bolster its monitoring of practices that potentially violate the Shipping Act of
1984. 

For the audit, FMC is targeting the container lines with the largest share of US cargoes: Cosco
Group, CMA CGM, Ocean Network Express, Evergreen, Maersk, Mediterranean Shipping
Co., HMM, Yang Ming, and Hapag-Lloyd. 

During a House subcommittee hearing June 6, FMC Chairman Daniel Maffei and fellow
Commissioner Rebecca Dye said they wanted to audit carriers’ detention and demurrage billing.
Maffei, however, warned that the agency might need more resources to do so. In announcing the
executive order targeting shipping, White House Press Secretary Jen Psaki on July 8 chastised
carriers for billing shippers “massive fees while their goods sit at ports.”  

Shippers argue that they are paying hundreds of thousands of dollars in fees when congestion
prevents them from picking up imports and returning container equipment. Those charges have
only increased in the last 12 months as record Asian imports clog US marine terminals, making it
harder for truckers to pick up container and drop off equipment. Container lines counter the fees
are needed to incentivize the timely removal of cargo and return of equipment. 

So-called unreasonable detention and demurrage bills are a longstanding grievance of shippers,
to the point that the National Industrial Transportation League (NITL) and the Agricultural
Transportation Coalition (AgTC) have proposed legislative changes to shift the legal burden of
proof in detention and demurrage billing from shippers to carriers. Language shifting that burden
is part of a bill draft that envisions an upending of the current regulatory system and could be
introduced before the August recess of Congress.   

The FMC has been wrestling with how to respond to shippers and truckers that contend some
container lines are using the storage fees as a revenue source. Through a series of forums in
2014, the issue surfaced as a “palpable” concern of shippers, according to the agency. A formal
fact-finding inquiry launched in 2018 (Fact Finding 28), which led to initial and finalized
interpretive rules in 2019 and 2020, respectively, failed in the eyes of shippers to end unfair
detention and demurrage billing practices. 

That led the NITL in May to take the unusual step of proposing changes to the Shipping
Act. The AgTC has also made recommendations on how to ensure demurrage and detention
charges are accurate and fair. 

Contact Mark Szakonyi at mark.szakonyi@ihsmarkit.com and follow him on
Twitter: @MarkSzakonyi. 
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